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a State that provides services in ac-
cordance with this section to a child 
with a disability who is eligible for 
services under section 619 of the Act 
will not be required to provide the 
child FAPE under part B of the Act for 
the period of time in which the child is 
receiving services under this part. 

(2) Nothing in this section may be 
construed to require a provider of serv-
ices under this part to provide a child 
served under this part with FAPE. 

(Approved by Office of Management and 
Budget under control number 1820–0550) 

(Authority: 20 U.S.C. 1435(c), 1437(a)(11)) 

§ 303.212 Additional information and 
assurances. 

Each application must contain— 
(a) A description of the steps the 

State is taking to ensure equitable ac-
cess to, and equitable participation in, 
the part C statewide system as re-
quired by section 427(b) of GEPA; and 

(b) Other information and assurances 
as the Secretary may reasonably re-
quire. 

(Approved by Office of Management and 
Budget under control number 1820–0550) 

(Authority: 20 U.S.C. 1228a(b), 1437(a)(11)) 

ASSURANCES 

§ 303.220 Assurances satisfactory to 
the Secretary. 

Each application must contain assur-
ances satisfactory to the Secretary 
that the State has met the require-
ments in §§ 303.221 through 303.227. 

(Approved by Office of Management and 
Budget under control number 1820–0550) 

(Authority: 20 U.S.C. 1437(b)) 

§ 303.221 Expenditure of funds. 
The State must ensure that Federal 

funds made available to the State 
under section 643 of the Act will be ex-
pended in accordance with the provi-
sions of this part, including §§ 303.500 
and 303.501. 

(Approved by Office of Management and 
Budget under control number 1820–0550) 

(Authority: 20 U.S.C. 1437(b)(1)) 

§ 303.222 Payor of last resort. 
The State must ensure that it will 

comply with the requirements in 

§§ 303.510 and 303.511 in subpart F of this 
part. 

(Approved by Office of Management and 
Budget under control number 1820–0550) 

(Authority: 20 U.S.C. 1437(b)(2)) 

§ 303.223 Control of funds and prop-
erty. 

The State must ensure that— 
(a) The control of funds provided 

under this part, and title to property 
acquired with those funds, will be in a 
public agency for the uses and purposes 
provided in this part; and 

(b) A public agency will administer 
the funds and property. 

(Approved by Office of Management and 
Budget under control number 1820–0550) 

(Authority: 20 U.S.C. 1437(b)(3)) 

§ 303.224 Reports and records. 
The State must ensure that it will— 
(a) Make reports in the form and con-

taining the information that the Sec-
retary may require; and 

(b) Keep records and afford access to 
those records as the Secretary may 
find necessary to ensure compliance 
with the requirements of this part, the 
correctness and verification of reports, 
and the proper disbursement of funds 
provided under this part. 

(Approved by Office of Management and 
Budget under control number 1820–0550) 

(Authority: 20 U.S.C. 1437(b)(4)) 

§ 303.225 Prohibition against sup-
planting; indirect costs. 

(a) Each application must provide 
satisfactory assurance that the Federal 
funds made available under section 643 
of the Act to the State: 

(1) Will not be commingled with 
State funds; and 

(2) Will be used so as to supplement 
the level of State and local funds ex-
pended for infants and toddlers with 
disabilities and their families and in no 
case to supplant those State and local 
funds. 

(b) To meet the requirement in para-
graph (a) of this section, the total 
amount of State and local funds budg-
eted for expenditures in the current fis-
cal year for early intervention services 
for children eligible under this part and 
their families must be at least equal to 
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